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The International Crimes
Of Israeli Officials

By John Quigley

The legality of many of the actions of
the government of Israel towards the
Palestinian Arabs has often been
raised and discussed. The United
Nations in particular has criticized
Israel for violating the legally pro-
tected interests of the Palestinian
Arabs. The resolutions of the General
Assembly, the Security Counil, the
Human Rights Commission, the
Committee on the Inalienable Rights
of the Palestinian People, and the
Special Committee to Investigate
Israeli Practices are replete with refer-
ences to treaties and other interna-
tional law instruments. Most fre-
quently cited is the Convention rela-
tive to the Protection of Civilian
Persons in Time of War, of 12 August,
1949 (the Fourth Geneva Conven-
tion), which requires a country occu-
pying foreign territory to treat the
population of that territory hu-
manely.

International law is a body of prac-
tices that have become accepted by
the countries of the world. Like the
common law of England, it has
grown little by little. As practices
become general, they are considered
to be binding on the countries of the
world. Frequently, countries get to-
gether and write down the norms
they consider binding on themselves.

John Quigley, professor of International
Law at Ohio State University, has re-
cently returned from Israel, the West
Bank, and Gaza.

These documents are variously called
treaties or conventions.

One of the areas of inter-country
action that has become the subject of
international law is war. Law devel-
oped in an effort to protect civilians
from harm during war, and to protect
combatants once they are captured.
With the formation of the Interna-
tional Committee of the Red Cross in
the nineteenth century, this body of
law developed quickly and was
embodied in several treaties. Until
the twentieth century, there was no
rule in international law that prohib-
ited a country from declaring war on
another and attacking it. But after
World War I, law developed to re-
strict states in their use of force
against other states. The aim was to
make warillegal. Firstina 1928 treaty
and then in the United Nations Char-
ter, most countries agreed that war
was illegal. The only permissible rea-
son for using force would be self-
defense against an attack.

The law about protection of civil-
ians and treatment of prisoners was
developed after World War [T against
the background of atrocities that
had been committed during that war.
In particular, the mass killings perpe-
trated by the Nazi government led
to war crimes tribunals that estab-
lished the principle thatan individual
government official could be prose-
cuted for certain acts. High officials
of the Nazi government, and of the
Japanese government as well, were
prosecuted and convicted for initiat-
ing aggressive war, and for killing
civilians,

In the following years, a number of
types of activity were defined by trea-
ties as involving individual Liability.
The 1948 convention on genocide
defined the crime of mass killing of
members of ethnic or similar groups.
As the international movement for
self-determination gained momen-
tum in the 1950°s and 1960's, coun-
tries turned their attention to acts by
government officials aimed at hold-
ing populations in forced depend-
ence. In 1976 a treaty was drafted on
apartheid, as a system that prevents
the exercise of self-determination.
Apartheid was declared illegal, and a
government official carrying out a
policy of apartheid was declared
guilty of a crime. Harkening back toa
term that had been used in the
Nuremberg prosecutions, the apart-
heid treaty called apartheid a crime
against humanity.

By custom and by treaty, a body of
law emerged that established that the
individual owes certain duties to the
international community, even if that
individual is a government official
carrying out the policy of a govern-
ment. Individual officials are forbid-
den to engage in actions that are
viewed as inflicting major injury to
the international community.

This body of law is relevant to ac-
tions carried out by Israeli officials in
the name of the state of Israel. Israel
has been criticized for a variety of
actions that have harmed the popula-
tions of Palestine and of neighboring
states. It has been called to task by the
United Nations and other interna-
tional bodies for aggression, for ex-
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lAbout This Issue

This issue goes beyond lssael’s hu-
man rights violations to the pro-
foundly more significant question:
Are Israeli officials guilty of war
crimes against the Palestinian
people?

John Quigley, professor of Interna-
tional Law at Ohio State University,
concludes that Israeli government of-
ficials, individually, are liable for the
planning and execution of warcrimes
in Occupied Palestine. Photographs
of the more prominent of these offi-
cials accompany the article.

| Asfor the United States, its obliga-

pelling inhabitants of territories it has
occupied, for establishing civilian
settlements in those territories, for
demolishing houses as a punitive
measure, for the long-term detention
of persons without charging them
with a crime, for torturing detainees
during interrogation, and for estab-
lishing punitive curfews

While these acts. are-illegal on:the
partof the state of Israel, they are also
crimes for which individual Israeli

tion as a signatory to the Geneva
Convention is clear: to ban all sup-
port, public or private, that abets or
encourages the occupier’s crimes
against humanity, and—an action
recommended by Professor Quigley
—to prosecute the responsible offi-
¢ials as war criminals. |

With this issue we also introduce a
new Audio/ Visual Section as part of
our regular Book Program; see pages
14-16.

John F. Mahoney,
Executive Director

officials are responsible. This article
does not attempt to catalogue all such
acts that constitute crimes by Israeli
officials. It attempts rather to high-
light some of the more salient ex-
amples. International law developed
the concept of individual responsihil-
ity in an effort to bring about a more
humane world, in which individuals
would not have to fear becoming the
victims of atrocities

Aggression as a

War Crime

One of the acts made a war crime is
the initiation of an aggressive war.
The Charter of the International Mili-
tary Tribunal at Nuremberg, drafted
toindicatethe law to beapplied to the
post-World War II trials, defined
what it called “crimes against peace.”
These were: “planning, preparation,
initiation, or waging of a war of ag-
gression, orawarin violationof inter-
national treaties, agreements, or as-
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surances, or participation in a com-
mon plan or conspiracy for the ac-
complishment of the foregoing.” This
provision is applicable to the acts of
Israeli officials who undertake ag-
gressive actions in the name of Israel.
Over the years of its existence, Israel
has committed aggression on a num-
ber of occasions.

The first instance was in 194748,
when Zionist military forces under-

took a campaign of attacks on Pales-
tinian villages with the aim of taking
over Palestine. Great Britain was in
the process of withdrawing from
Palestine, and the entity entitled to
savereignty was the people of Pales-
tine, who were predominantly Arabs.
The Zionist forces, which enjoyed a
preponderance of military force, at-
tacked Arab areas and took them
over, establishing their own state in
May 1948. This forcible acquisition of
territory to which the Arabs of Pales-
tine were entifled constituted aggres-
sion, hence a crime against peace.

There was criminality as wellin the
manner in which the Zionist forces,
which were reorganized in June 1948
as the [srael Defense Force, pursued
the hostilities against the Arabs of
Palestine. Warfare is regulated by
norms that restrict a combatant’s ac-
tivity. A combatant may attack only
military objectives. Attacks on civil-
ians (noncombatants) constitute vio-
lations of the laws of war. Under
international law, a .combatant is
individually liable for violation of the
laws of war, at least violations of a
serious nature. The Nuremberg
Charter defined a category of offense
it called “war crime.” This category
involved “violations of the laws or
customs of war. Such violations shall
include, but not belimited to, murder,
ill-treatment or deportation of slave
labor or forany other purpose of civil-
ian population of or in occupied terri-
tory, murder or ill-treatment of pris-
oners of war or persons on the seas,
killing of hostages, plunder of public
or private property, wanton destruc-
tion of cities, towns, or villages, or
devastation not justified by military
necessity.”

As theyconguered Arabtownsand
villages, the Zionist forces drove the
population out, either by forcibly
escorting them, or by terrifying them
so that they fled of their own accord.
In these ways they forced out
approximately 80 percent of the Ar-
abs in the territory it captured. The
Zionist forces confiscated the prop-
erty of the Arabs they expelled, in
many cases dynamiting their villages.
They took over homes, farms, and
businesses. This expulsion and prop-
erty confiscation constituted war




crimes under the Nuremberg Charter
definition.

Since the early 1950's, Israel has
used high levels of military force to
combat Palestinian forces based in
neighboring countries that sought to
re-establish themselves in Palestine.
Inmany instances, that force fellupon
civilian populations, either of Pales-
tinians in refugee camps, or of the
local populations of those countries.
The United Nations Security Council
regularly received complaints
against Israel for this use of force and
regularly condemned it. In many in-
stances the Israeli military forces
caused substantial civilian casualties.
Under the law of warfare, force may
not be directed against civilian objec-
tives. If it is, the parties responsible
are guilty of war crimes

The Security Council, in dealing
with complaints by countries neigh-
boring Israel, did not address the is-
sue of individual liability for war
crimes, but the way in which it char-
acterized many of Israel's actions
makes it clear that war crimes were
committed. In 1953 the Council criti-
cized Israel for a raid on Qibya (Jor-
dan) during which the IDF killed 66
women, men, and children. In Reso-
lution 101 of Navember 24, 1953, the
Council said that the raid violated the
United Nations Charter.
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In 1955, the IDF entered the Gaza
Strip and attacked Egyptian forces
there. The United Nations Security
Council denounced the attack, dur-
ing which the IDF killed 38 Egyptian
soldiers. In its Resolution 106 of
March 29, 1955, the Council found a
“prearranged and planned attack
ordered by Israel authorities... com-
mitted by Israel regular army forces
against the Egyptian regular army
force,” which it condemned as ag-
gression. In December 1955, the IDF
attacked Syrian military posts, killing
56 persons. Before the Security Coun-
cil, it justified the action as retaliation
for smaller Syrian attacks. The Coun-
cil rejected the justification and in its
Resolution 111 of January 19, 1956,
“reminded the Government of Israel
that the Council has already con-
demned military action in breach of
the General Armistice Agreements,
whether or not undertaken by way of
retaliation, and has called upon Israel
to take effective measures to prevent
such actions.”

In 1956 Israel, together with France
and Great Britain, invaded Egypt.
The Security Council was unable to
adopt a resolution condemning the
invasion because France and Great
Britain, both permanent members of
the Council, enjoyed the power of
veto. But in its Resolution 119 of

October 31, 1956, it resolved “to call
an emergency special session of the
General Assembly” on the matter,
“considering that a grave situation
has been created by action under-
takenagainst Egypt” and “taking into
account that the lack of unanimity of
its permanent members at the 749%th
and 750th meetings of the Security
Council has prevented it from exer-
cising its primary responsibility for
the maintenance of international
peace and security.”

The Council condemned a 1966 at-
tack by Israel into the West Bank vil-
lage of Samu, where the IDF killed
fifty persons, characterizing the raid
as “"a large-scale and carefully
planned military action” and recall-
ing “repeated resolutions of the Secu-
rity Council asking for the cessation
of violent incidents across the demar-
cation line.” In its Resolution 228 of
November 25, 1966, the Council
“deplored the loss of life and heavy
damage of property” resulting from
the attack and “emphasized to Israel
that actions of military reprisal can-
not be tolerated, and that, if they are
repeated, the Security Council will
have to consider further and more
effective steps as envisaged in the
Charter to ensure against the repeti-
tion of such acts.”

When war broke out between
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Egypt and Israel on June 5, 1967,
Egyptsaid thatIsrael had initiated the
attack. Israel said that it had attacked
only after its radar screen showed
that Egyptian aircraft were on their
way to Isracl. Israel later acknowl-
edged that it had invented that sce-
nario, and that it had not been at-
tacked by Egypt. Israel acknowl-
edged that it had initiated the hostili-
ties with bombing raids on Egyptian
air bases.

From that time Israel justified its
attack on Egypt on the ground that
Egypt had been about to attack it. It
said that Egypt had moved troops
near its border with Israel and had
requested the United Nations towith-
draw the troops that it had main-
tained on the Egypt-Israel border
since the 1956 war. Israel argued that
the two actions led it to believe that
Egypt was on the point of attacking.

In fact, however, Israel did not
expect Egypt to attack. Egypt had
moved its troops and requested a
United Nations withdrawal out of
concern that Israel might attack Syria.
In May 1967 tension had developed
between Syria and Israel, and Israel
had threatened to invade Syria.
Egypt, by moving troopsand request-
ing a United Nations withdrawal,
hoped to deter an Israeli attack on
Syria, and to be in a position to attack
Israel if Israel attacked Syria.

Leading Israeli officials subse-
quently acknowledged that the gov-
ernment of Israel did not expect
Egypt to attack it unless it attacked
Syria. Gen. Itzhak Rabin, Chief of
Staff of the Israel Defense Force, said
in a February 29, 1968, interview in
the French daily newspaper Le Monde
that Nasser sent troops to the border
tomakeitappear he was deterringan
attack by Israel against Syria. Rabin
said, “I do not believe that Nasser
wanted war. The two divisions he
sent into Sinai on May 14 would not
have been enough to unleash an of-
fensive against Israel. He knew itand
we knew it.”

Menachem Begin, later as Prime
Minister, alluded to the 1967 warina
speech to Israel’'s National Defense
College in 1982, in which he ex-
plained Israel’s invasion of Lebanon
of that year. As recorded in the New
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York Times, August 21, 1982, Begin
said that the attack on Lebanon had
not been required for immediate self-
defense. Referring to Israel's situa-
tion in 1967, he said that then too
Israel had not been threatened with
immediate attack. Israel “had a
choice,” hesaid. “The Egyptian Army
concentrations in the Sinai ap-
proaches do not prove that Nasser
wasreally abouttoattackus. Wemust
be honest with ourselves. We decided
to attack him.”

According to Article 51 of the
United Nations Charter, initiating a
war is justified only if it is done in self-
defense. Since Israel did not act in
self-defense in 1947, its attack consti-
tuted aggression in violation of the
Article 2 of the United Nations Char-
ter, which states: “All Members shall
refrain in their international relations
from the threat or use of force against
the territorial integrity of political
independence of any state, or in any
other manner inconsistent with the
Purposes of the United Nations.”

After Israel attacked Egypt, the
government of Jordan, which had
recently concluded a defense alliance
with Egypt, initiated hostilities
against Israel that same day, June 5,
1967. Under Article 51 of the United
Nations Charter, a state is permitted
to use force indefense of another state
against which aggression is being
committed. Jordan's use of force
against Israel was thus lawful, and
Israel’s counter-force against Jordan
was unlawful.

On June 8, 1967, Israel invaded
Syria, which had not attacked it, as
during the hostilities from June 5 to
June 7 there had been only minor
incidents between Israel and Syria.
Since Israel was not being invaded by
Syria, there was no justification for its
invasion of Syria. Thus, Israel’s inva-
sion of Syria constituted aggression.

The Security Council did not con-
demn Israel for aggression in connec-
tion with the 1967 war, primarily
because the United States, using the
threat of veto, protected Israel. But
the invasion by Israel of Egypt, Jor-
dan, and Syria was aggression. In
addition, it was a crime against peace
onthe partoflsrael’s leading officials.
Under the Nuremberg formulation,

liability for a crime against peace is
borne by those who plan, prepare,
initiate, or wage sucha war. Thatdoes
not mean that every foot soldier is
liable. The cases tried after World
War Il indicate that only those at the
highest policy level are liable. This
would include Israel’s cabinet, which
on June 4 adopted a decision to au-
thorize the Israel Defense Force to
attack Egypt. [t would include as well
the top echelons of the Ministry of
Defense.

During the June 1967 hostilities, the
1DF killed large numbers of civilians.
It dropped napalm on Palestinian
civilians from airplanes, particularly
those living in the large refugec
camps between Jerusalem and Jer-
icho. Asreported at the timeina cable
by the United States Embassy in Jor-
dan, the IDF attacked many non-mili-
tary targets: “IDF Air Force yesterday
and again today hit many civilian
targets on West Bank where there are
absolutely no military emplace-
ments.” The IDF also dropped na-
palm east of the Jordan River on refu-
gees who had fled east through Jer-
icho. Several hundred thousand fled.

By napalming and bombing vil-
lages and refugee camps, the IDF
forced a large number of civilians to
flee. That forced expulsion consti-
tuted a “deportation” within the
meaning of the Geneva Convention.
Peter Dodd and Halim Barakat inter-
viewed West Bank residents who
fled to Jordan during the fighting. In
their 1969 book River Without Bridges:
A Study of the Exodus of the 1967 Pales-
timian Arab Refugees, they reported
that 57 percent cited the intense bom-
bardment by the IDF as the reason
they left.

In addition to the napalming and
‘bombardment, the IDF forced many
other West Bank residents to flee by
escorting them under guard to the
Jordan border or by threatening
them. In the West Bank town of
Qalgilya, as reported in a United
Nations study issued September 15,
1967 (UN. Doc. A/6797), the IDF
drove many residents out by force,
after destroying 850 of the town’s
2,000 houses.

After the fighting ended, the IDF
totally destroyed three villages in the



so-called Latrun Salient, an area just
west of Jerusalem. Both the United
Nations study and Israeli soldier/
journalist Amos Kenan, in his 1970
book Israel: A Wasted Victory (1970),
described how the IDFblew up all the
houses in the Latrun villages of
Emmaus, Yalu and Beit Nuba, and
then drove the villagers toward Jor-
dan. Others who saw these refugees
fleeing joined them out of fear.

The IDF put many residents on
trucks by force and drove them to the
Jordan frontier. In some towns, as
reported inthe New York Times of June
12,1967, the IDF used loudspeakers to
urge or order Palestinian residents to
leave immediately. Elsewhere, it ini-
tiated rumors of reprisals against
those who might remain. In some
towns Israeli soldiers fired their guns,
knocked on doors, and searched
houses repeatedly, to create panic.

At the United Nations, Israel de-
nied that it was expelling Arabs. Ina
“Noteverbale” of June 22, 1967, to the
Sccretary General (UN. Dec. S/
8021), it said that “any allegation that
Israel has been expelling residents
from their homes and thus creating a
new refugee problem is untrue.” But
N. G. Gussing, the United Nations
representative in the area, relayed
“persistent reports of intimidation by
Israeli armed forces and of Israeli at-

tempts to suggest to the population
by loudspeakers mounted on cars,
that they might be better off on the
East Bank. There have also been re-
ports that in several localities buses
and trucks were put at the disposal of
the population for travel purpases.”
Thelaw related touse of force prohib-
its not only aggression but also the
gaining of territory by aggression.
While Israel has not made a formal
claim of sovereignty to any of the
territory it seized in 1967, it extended
the application of Israeli law to East
Jerusalem (1967) and to the Golan
Heights (1981). These actions
amounted to annexation and were
treated as such by the United Nations,
which condemned them. These vir-
tual annexations are thus an aspect of
the aggression that Israel committed
in1967 and are additional war crimes.
The United Nations Commission on
Human Rights, in a resolution titled
“Human Rights in Occupied Syrian
Arab Territory,” February 17, 1989,
said that Israel’s occupation of the
Golan Heights and its extension of
Israelilaw toitin 1981 constituted “an
act of aggression.”

The 1967 war did not end hostilities
between Israel and its neighbors. Is-
rael continued reprisal raids that took
many civilian lives, and the Security
Council continued to condemn Israel

In Resolution 248 of March 24, 1968,
in which it denounced an IDF attack
on the town of Karameh, Jordan, the
Council “deplored the loss of life and
heavy damage to property and found
that the attack was “of a large-scale
and carefully planned nature.” By
Resolution 256 of August 16, 1968, it
condemned a 1968 raid on Al-Fatah
bases near the Jordanian town of Es-
Salt, “deplored the loss of life and
heavy damage to property,” and
“consider[ed] that premeditated and
tepeated military attacks endanger
the maintenance of the peace.”

In December 1968 lIsrael attacked
aircraft on the ground at the Beirut
airport, resu]tingm the destruction of
thirteen aircraft. By its Resolution 262
of December 31, 1968, the Council
condemned Israel for the raid, which
Israel had undertaken in reprisal for
an attack by Palestinians on an EI Al
airplane at Athens airport. The Coun-
<il condemned Israel for “premedi-
tated military action.”

The Security Council condemned a
1969 air attack by Isracl on Al-Fatah
bases near El-Salt, Jordan. Byits Reso-
lution 265 of April 1, 1969, it “de-
plored the loss of civilian life and
damage lo property,” and “con-
demned the recent premeditated air
attacks Jaunched by Israel on Jorda-
nian villages and populated areas.”
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Followinga 1969 air attack, the Coun-
cil, by Resolution 270 of August 26,
1969, “condemnfed] the premedi-
tated air attack by Israel on villages in
southern Lebanon in violation of its
obligations under the Charter” and
“declar[ed] that such actions of mili-
tary reprisal.. cannot be tolerated.”

In 1970, Jordan expelled the Pales-
tine Liberation Organization’s mili-
tary units from Jordan, leading to
their installation in Lebanon. From
there, they conducted raids into Is-
rael. Israel took up reprisals against
these raids, leading to Security Coun-
cil condemnations. In May 1970 the
IDF invaded southern Lebanon, and
the Security Council, by Resolution
279 of May 12, 1970, demanded “the
immediate withdrawal of all Israeli
armed forces from Lebanese terri-
tory” and condemned Israel for “pre-
meditated military action.” Thisinva-
sion caused numerous civilian casu-
alties—a war crime under the
Nuremberg principles. The Security
Council, by its Resolution 280 of May
19,1970, “deplored the loss of life and
damage to property inflicted.” Israel
did not immediately withdraw from
Lebanon, leading the Council in its
Resolution 285 of September 5, 1970,
to repeat its demand for withdrawal.

After lsrael again sent troops into
Lebanon in 1972, the Council, in its
Resolution 313 of February 28, 1972,
demanded “that Israel immediately
desist and refrain from any ground
and air military action against Leba-
non and forthwith withdraw all its
military forces from Lebanese terri-
tory.” Inits Resolution 316 of June 26,
1972, it condemned “the repeated
attacks of Isracli forces on Lebanese
territory and population.” In 1973, in
its Resolution 337 of August 15,1973,
the Council condemned the “re-
peated military attacks conducted by
Israel against Lebanon and Isrzel’s
violation of Lebanon’s territorial in-
tegrity and sovereignty” and called
on Israel “to desist forthwith from all
military attacks on Lebanon.”

In 1978 Israel launched a major
invasion into Lebanon, occupying
much of southern Lebanon and caus-
ing substantial loss of life. The Coun-
cil, in its Resolution 425 of March 19,
1978, called on Israel “immediately to
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cease its military action against Leba-
nese territorial integrity and with-
draw forthwith its forces from all
Lebanese territory.”

In 1982 Israel again invaded Leba-
non, characterizing the action as a
reprisal for PLO attacks, though as a
result of an agreement between Israel
and the PLO a year earlier, there had
been no PLO attacks for the previous
twelve months. That invasion evoked
Security Council condemnation in
Resolution 509 of June 6, 1982, in
which it demanded “that Israel with-
draw all its military forces forthwith
and unconditionally to the interna-
tionally recognized boundaries of
Lebanon.” When Isracli forces be-
sieged Beirut, the Council, in its Reso-
lution 515 of July 29, 1982, demanded
“that the Government of Israel lift
immediately the blockade of the city
of Beirut in order to permit the dis-
patch of supplies to meet the urgent
needs of the civilian population and
allow the distribution of aid provided
by United Nations agencies.”

During its 1982 invasion of Leba-
non, the IDF killed thousands of civil-
ians—Lebanese and Palestinians—in
its sweep north to the Lebanese capi-
tal of Beirut. While in occupation of
Beirut in September 1982, the IDF
permitted a Lebanese force hostile to
the Palestinians to enter two Palestin-
ian refugee camps called Sabra and
Shatila and to kill civilians randomly.
IDF forces provided lighting for the
operation and prevented terrified

residents from fleeing while the kill-
ing continued. A number of Palestini-
ans variously estimated from the
hundreds to several thousand were
killed as a result. These killings were
characterized by the United Nations
General Assembly in its Resolution
37/123D of December 16,1982, as “an
act of genocide.” Genocide is a crime
of an international character involv-
ing individual responsibility. It grew
out of the killings of racial groups
during World War Il and is defined in
the 1948 Convention on the Preven-
tion and Punishment of the Crime of
Genocide. Genocide, according to the
Convention, involves the killing of
the members of a national, ethnic,
racial, or religious group with the
intent to destroy the group in whole
or in part. Since such a substantial
number of Palestinians were killed,
the criterion of intent is present.

The Security Council in 1985 con-
demned Israel’s attack of October 1 of
that year on a suburb of Tunis, Tuni-
sia, that housed the headquarters of
the Palestine Liberation Organiza-
tion. Thatattackresulted in 68 civilian
deaths. The Council, in its Resolution
573 of October 4, 1985, said that the
attack was directed against “anexclu-
sively residential urban area which
traditionally has been home to Tuni-
sian families and a small number of
Palestinian civilians who had to flee
from Lebanon following the invasion
of that country by the Israeli army.”

Military Occupation

The law of war applies not only dur-
ing hostilities but also during a mili
tary occupation that follows hostili-
tics. Isracl, as a result of the 1967
hostilities, came into military occu-
pancy of the Sinai Peninsula, Golan
Heights, West Bank, and Gaza Strip.
For varying periods it has been in
occupation of portions of Lebanon.
The Fourth Geneva Convention, to
whichIsraelisa party, applies during
military occupation, to give the occu-

pying power certain powers to ad-
ministrate the territory pending its
return to the lawful sovereign. The
Convention also provides a variety of
protections for the local population
against the occupying power.

The situation of military occupa-
tion is one that presents great oppor-
tunities for abuse, since a population
is deprived of the right of self-rule
and is under the control of an un-
wanted military force. That situation



often leads to abuse because the
population typically tries to drive the
military force fromits territory. When
Germany occupied portions of west-
ernand eastern Europe during World
Warll, guerrilla forces emerged inan
effort to force it out. In response, it
took drastic action to terrorize the
civilian population into obedience,
Israel has been inasimilar situation
as a result of its occupation of Arab-
populated territory. Its presence is
unwanted by the local population,
and it has resorted to measures of
force to maintain its control. The Arab
populations in question have not had

Expulsion o

One of the “grave breaches” commit-
ted by Israel is the expulsion of in-
habitants of the occupied territory. It
expelled, as indicated, large numbers
during and following the hostilities of
1948 and 1967. It used deportation as
well as a punitive measure against
persons it said mobilized nationalist
sentiment against the occupation.
Like the deportations it undertook
during the 1967 hostilities, these sub-
sequent deportations violated the
laws of war and constituted war
crimes for which those responsible
are individually liable,

Deportation violates Article 49,
para.1,of the FourthGenevaConven-
tion, which states: “individual or
mass forcible transfers, as well as

access to any authority that can pro-
tect them from such measures. The
International Committee of the Red
Cross attempted to ensure that hu-
manitarian standards are followed,
butithasatits disposalonly whatever
powerof persuasion it may have with
the government of Israel. The Fourth
Geneva Convention suggested that
some other country should take the
role of a “protecting power” to aid a
population under occupation, but
that has not been done in the case of
the territories occupied by Israel.
The Fourth Geneva Convention
prohibitsa wide variety of conduct by

f Inhabitants

deportations of protected persons
from occupied territory to the terri-
tory of the Occupying Power or to
that of any other country, occupied or
not, are prohibited, regardless of their
maotive.”

The Supreme Court of Israel ruled
in the 1979 case of Abu Awad v. IDF
Commander of Judea and Samaria that
Article 49, para. 1, prohibits only
mass deportations for purposes of
forced labor or extermination and
therefore that it does not prohibit the
deportations in question. It based its
view on the fact that the Nazi govern-
ment had carried out mass deporta-
tions for forced labor or extermina-
tion, and that this was the back-
ground against which the Fourth

an occupying power. It places certain
of the more serious violations into a
special category of violation that it
calls “grave breaches.” The difference
between a “grave breach” and other
illegal acts is that if the act is a “grave
breach” the individual official who
perpetrates it is deemed guilty of a
war ¢rime and is subject to penal
sanction. Other states have not only
the right but the duty to investigate
and prosecute persons who commit
such crimes and to punish them for
these offenses.

Geneva Convention was drafted. The
Court’s view of Article 49, para. 1, has
been rejected by all other United
Nations member states, however.
Article 49, para. 1, explicitly prohibits
“individual” deportations and makes
deportations illegal regardless of the
purpose. The United States has re-
peatedly protested Israel’s deporta-
tions as a violation of Article 49, para.
1, as has the European Economic
Community and the United Nations
Security Council. The United States
said in the Security Council in a dis-
cussion of [srael’s deportations that
Article 49, para. 1, prohibits deporta-
tions regardless of their motive (UN,
Doc. 5/PV. 2780, January 5, 1988).

Offenses Against Property

The law of war, as indicated, also
prohibits offenses against property.
During hostilities, a belligerent party
is not permitted to destroy property
unrelated to combat activity. Once in
military occupation, a belligerent
party is not permitted to destroy
property unless essential in the
course of a military operation. The
destruction of property is deemed a

“grave breach” of the Fourth Geneva
Conventionand hence a warcrime. In
its Article 147, the Convention char-
acterizes as a “grave breach” the
“extensive destruction and appro-
priation of property, not justified by
military necessity and carried out
unlawfully and wantonly.”

The dynamiting, mentioned above,
of the villages of Emmaus, Yalu and

Beit Nuba was a violation of these
prohibitions and hence a war crime
on the part of those responsible. Dur-
ing its occupation of the territories it
seized in 1967, Israel has confiscated
extensive tracts in the West Bank, the
Gaza Strip, and the Golan Heights.
These confiscations constitute “plun-
der” of the real property of individu-
als (private property) and of the
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people collectively (public property)
Oneaspect of this “plunder” has been
the implantation of Israel’s own citi-
zens as settlers on the seized land.
This implantation indicates that the
land takeover is not for some tempo-
rary military purpase but to appro-
priate theland for the benefit of [srael.

Israel has also destroyed property
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as a means of punishment. It regu-
larly demolishes houses of persons it
suspects of certain offenses. This too
constitutes “plunder” of property
under the Nuremberg Charter and
unlawful appropriation of property
under the Geneva Convention.
Israel's government justifies these
house demolitions as a punitive

measure. But while the Fourth Ge-
neva Convention permits an occupy-
ing power to impose punishment for
offenses, certain measures are pro-
hibited. Expulsion and property de-
struction are forbidden by the Fourth
Geneva Convention, whether doneas
a punishment or for some other pur-
pose.

Physical Abuse of Persons

The law of war prohibits the physical
mistreatmentby an occupying power
of persons under its control in terri-
tory under military occupation. Ac-
cording to Article 32 of the Fourth
Geneva Convention, “no physical or
moral coercion shall be exercised
against protected persons, in particu-
lar to obtain information from them
or from their parties.” And in Article
33, the Convention states: “The High
Contracting Parties specifically agree
that each of them is prohibited from
taking any measure of such a charac-
ter as to cause the physical suffering
orexterminationof protected persons
in their hands. This prohibition ap-
plies not only to murder, torture,
corporal punishments, mutilation
and medical or scientific experiments
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not necessitated by the medical treat-
mentofa protected person, butalsoto
any other measures of brutality
whether applied by civilian or mili-
tary agents.”

Under Article 147 of the Conven-
tion, “torture or inhuman treatment”
constitute “grave breaches.” The
Nuremberg Charter similarly de-
fined “ill treatment” of a civilian per-
son as a war crime. During Israel's
occupation, persons who have been
detained on suspicion of acts defined
by the Israel military law as offenses
have frequently alleged torture under
interrogation by the security service.
Torture allegations relayed by attor-
neys included charges of use of beat-
ings, sleep deprivation, burning with
cigarettes, placing a foul-smelling

sack over the head for long periods
causing near suffocation. Some de-
tainees suffered severe physical in-
jury as a result of the treatment.

In 1978 the East Jerusalem consu-
late of the United States studied the
issue, because Palestinians applying
for a United States visa were entitled
to a visa only if they had no criminal
record, Many visa applicants with
criminal records claimed that the
conviction was based on a confession
gained by torture. The consulate in-
vestigated a number of such cases. In
a May 31, 1978, cable to the Depart-
ment of State titled “Jerusalem 1500,”
the consulate reported its conclusion
that torture had frequently occurred.
The cable was published in the Chris-
tian Science Monitor, April 4, 1979,



In 1987 the government of Israel
appointed a commission to investi-
gate the interrogation practices of its
security services in the investigation
of security-related offenses. The
commission, headed by former Su-
preme Court Judge Moshe Landau,
found that security officials had, since
1971, routinely used physical force to
gain confessions from detainees. The
comunission said that these officials,
when called to testify in court about
the confession, routinely denied hav-
ing used physical force. The commis-
sion said that the officials believed
that the judges were “part of the
game,” meaning that judges were
aware that security service interroga-
tors were lying when they denied
having used force (Jerusalem Post,
week ending November 7, 1987).

While it criticized the false testi-
mony, the commission ruled that, in
the interrogation of persons sus-
pected of security offenses, “the em-
ployment of moderate physical pres-
sure cannot be avoided.” It explained

that when an offense such as a bomb-
ing is committed in the West Bank or
Gaza Strip, investigators cannot hope
to get information in the usual way.
Neighbors are unlikely to inform on
other Palestinians, and the suspects
are not likely to talk willingly. There-
fore, it said, physical force was not
only authorized but recommended as
a method of getting a confession. Tt
did not define in public documents
what “physical pressure” was per-
mitted but drafted secret guidelines
tosetlimits. As reported in the ferusa-
lem Post, week ending November 14,
1987, the government cabinet of Israel
endorsed the commission’s report. By
so doing, it urged security service
interrogators to use physical force to
extract confessions.

Both human rights law and the
Fourth Geneva Convention prohibit
use of physical force to gain a confes-
sion from a suspect. Thus, the govern-
ment of Israel, by endorsing the
Landau Commission report, was
squarely putting itself in violation of

international requirements. Under
the Nuremberg Charter, any official
who makes the policy to use unlawful
force against a detainee is liable for
commission of a war crime. As re-
gards physical force against de-
tainees, this would include the mem-
bers of the Landau Commission and
the members of the government cabi-
net. These officials have set a policy
that constitutes a “grave breach” of
the Fourth Geneva Convention.

Israeli officials also committed
“grave breaches” of the Fourth Ge-
neva Convention by the policy of
force the government adopted in
1988, in response to Palestinian strect
demonstrations. [t instructed the IDF
to administer summary physical
punishment to demonstrators by
breaking limbs. Many IDF soldiers
did so. Since Article 147 of the Fourth
Geneva Convention prohibits “inhu-
man treatment,” this policy qualifies
as a “grave breach.”

Detention Without Charge

Israel’'s law permits its officials to
detain persons without filing a crimi-
nalcharge. Itapplies in the West Bank
and Gaza Strip according to the De-
fense (Emergency) Regulations,
originally adopted by Britain when it
controlled Palestine. Regulation 111
of the Regulations provides: “A mili-
tary commander may by order direct
that any person shall be detained in
such place of detention as may be
specified by the military commander
in the order.”

In 1980 (West Bank military order
815), a limited judicial review was
provided. A detainee was to be
brought before a military judge
within 96 hours. The judge was to
quash the detention if the order was
not issued for objective reasons of
security. The judge was to review the
detention order every three months.

The detainee had no right to learn
the grounds for suspicion, whichwas
typically deemed classified intelli-

gence information, but bore the bur-
den of proving that the reasons lead-
ing to the order “were not objective
reasons of state security.” Appeal
could be taken to the Supreme Court
of Israel.

The government of Israel used
administrative detention liberally in
Lebanon, particularly during its 1982
invasion. Itincarcerated several thou-
sand Lebanese and Palestinian civil-
iansinacampcalled Ansar. Ithasalso
used administrative detention in the
occupied Gaza Strip and West Bank.
It made extensive use of administra-
tive detention to suppress the Pales-
tinian uprising of 1988. During that
year it detained about 5,000 persons
on suspicion of uprising-related ac-
tivity. Itopened a new detention facil-
ity in the Negev desert near the town
of Ketziot (also called Ansar 3) to
house them. Because of the large
numbers of persons it was detaining
in this fashion, the government elimi-

nated the limited judicial review and
substituted for it a review by a mili-
tary panel. It also permitted any IDF
officer above the rank of colonel to
order detention, whereas before only
the military commander of the West
Bank or of the Gaza Strip had that
power.

Administrative detention violates
Article 78 of the Geneva Convention,
which permits internment “for im-
perative reasons of security,” pro-
vided thata caseisreviewed every six
months. Article 6 of the Convention
does not permit administrative de-
tention more than one vear after the
“general close of military opera-
tions.” Thus, administrative deten-
tion has been unlawful in the 1967-
occupied territories since June 1968.

Administrative detention is a
“grave breach” of the Fourth Geneva
Convention. Article 147 says that
“unlawful confinement of a protected
person” constitutes a “grave breach,”
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as does the act of “wilfully depriving
a protected person of the rights of fair
and regular trial prescribed in the
present Convention.”
Administrative detention was used

The Palestinian Uprising

The United Nations Commission on
Human Rights said as early as 1972
that many of the practices followed
by Israel in the territories it occupied
in 1967 constituted “grave breaches”
of the Fourth Geneva Convention. In
a 1987 statement, Resolution 1987/2,
titled “Question of the Violation of
Human Rights in the Occupied Arab
Territories, Including Palestine,” the
Commission said that “Israel’s grave
breaches of the Geneva Convention
relative to the Protection of Civilian
Persons in Time of War, of 12 August
1949” constituted “war crimes and an
affront to humanity.”

During the Palestinian uprising
that began in December 1987, the
government of Israel continued sup-
pressive practices that it had used

as a substitute for a regular criminal
trial, particularly during the 1988
uprising, when so many persons
were being arrested that the courts
could not try them. Since administra-

since 1967, in violation of the Fourth
Geneva Convention. It increased the
severity of these practices, however.
Itdetained larger numbers of persons
without charge and used physical
force against demonstrators and
againstother personsin the vicinity of
demonstrations. It adopted an ex-
plicit_policy of summary physical
punishment administered by sol-
diers, who were directed to break the
limbs of persons they detained.

The United Nations Commission
on Human Rights, in a resolution
titled “Question of Violations of
Human Rights in Occupied Pales-
tine,” of February 17, 1989, again re-
ferred to Israel's actions as war
crimes, It stated “that Israeli viola-
tions of the Geneva Convention rela-

The Crime of Apartheid

The International Convention on the
Suppression and Punishment of the
Crime of Apartheid, July 18, 1976,
prohi “racial segregation and dis-
crimination” undertaken to dominate
a racial group. Over ninety states
adhere to the Convention. Inaddition
to the Convention, apartheid is pro-
hibited by customary international
law, whichis a body of law that states
haveworked outasakind of common
law of nations. Racial segregation is
considered to violate customary
international law. Israel is not a party
to the Apartheid Convention but is
bound by customary international
law. It recognizes apartheid as un-
lawful, since it has criticized South
Africa for apartheid.

The Apartheid Convention charac-
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terizes apartheid as a crime against
humanity, and individual govern-
ment officials who carry it out are
respansible individually. Under the
Convention, the crime of apartheid
involves “racial segregation and dis-
crimination” that is carried out “for
the purpose of establishing and main-
taining domination by one racial
groupof persons overany other racial
group of persons and systematically
oppressing them.” The Convention
lists a number of acts carried out for
that purpose as acts of apartheid.

The Apartheid Conventionis appli-
cable to Isracl’s acts if they can be
characterized as being undertaken
with that purpose. Given the history
of Israel’s taking of Palestine from its
Arab inhabitants and its expulsion of

tive detention isa “grave breach,” the
members of the government of Israel
responsible for administrative deten-
tion are guilty of war crimes.

tive to the Protection of Civilian Per-
sons in Time of War, of 12 August
1949, applicable to the Palestinian
population and territories under Is-
raeli occupation, including the physi-
caland psychological torture of Pales-
tinian detainees and their subjection
to improper and inhuman treatment,
the imposition of collective punish-
ment on towns, villages and camps,
and the administrative detention of
thousands of Palestinians for ex-
ample in the ‘Ansar 3’ concentration
camp in the Negev, the deportation
and expulsion of Palestinian citizens
by force, the confiscation of their
property, raiding and demolition of
their houses, and the annexation of
Jerusalem, all constitute war crimes
under international law.”

most of them from Palestine in 1948,
and given the fact that Israel was es-
tablished under a philosophy that
called for the predominance of Jews
in Palestine, it would seem that the
necessary racial element is present.
Since one racial group is depriving
another of rightsina way thataids the
former in maintaining its dominance,
the crime of apartheid is present,

A numberof the practices of Israel's
government discussed above as war
crimes under the Fourth Geneva
Convention constitute as well acts of
apartheid. The Apartheid Conven-
tion prohibits the “infliction upon the
members of a racial group” of “seri-
ous badily or mental harm” by “sub-
jecting them to torture or to cruel,
inhuman or degrading treatment or



punishment.” The use of physical
force against Palestinian detainees
under interrogation thus constitutes
an act of apartheid.

The Apartheid Convention also
prohibits the “arbitrary arrest and il-
legal imprisonment of the members
of a racial group.” Thus, the adminis-
trative detention used by Israel is an
act of apartheid. The Apartheid Con-
wvention prohibits the “persecution of
organizations and persons, by de-
priving them of fundamental rights
and freedoms, because they oppose
apartheid.” The government of Israel
has suppressed organizations and
persons who opposed its policies. In
addition to criminal charges against
individuals, it has banned organiza-
tions that oppose a continuation of its
control.

In August 1988, Israel banned a
large number of Palestinian organiza-
tions, evidently concerned that they
might form a base for the establish-
ment by the Palestinians of an inde-
pendent state. It banned the many so-
called popular committees that di-
rected uprising activities in localitics,
and whichalso provided sccurity and
medical services and organized col-
lective agricultural production and
emergency food supplies. After de-
claring the popular committees ille-
gal, the government sent the IDFinto
Gaza Strip refugee camps to arrest
persons it believed to be committee
members. [t put many in administra-
tive detention and expelled others.
The Defense Ministry issued a state-
ment that “any person remaining a
member of the popular committees,

and any person assisting them faces
imprisonment and prosecution.”
Membership in an illegal organiza-
tion or attendance at a meeting of an
illegal organization, or possession of
the literature of an illegal organiza-
tionis punishable by a prisontermup
toten years under West Bank Military
Order 378. The same penalty became
applicable to attendance at a meeting
of such a committee, possession of
its literature, or contribution of
money to it.

At the same time, the Minister of
Defense closed the Arab Studies Soci-
ety, a social science research or-
ganization based in Jerusalem, stat-
ing that a draft of an independence
declaration for a Palestinian state had
been found in its office. It placed the
head of the Society, Faisal Husseini,
inadministrative detention. The gov-
ernment also closed the General Fed-
eration of Labor Unions in the West
Bank, located in Nablus, West Bank,
which housed offices of trade unions
representing municipal workers,
workers in soup factories, bakeries,
health services, printing shops, and
unions representing machinists, elec-
tricians, and drivers. It closed as well
the Professional Unions Complex
building in Beit Hanina, West Bank,
that housed professional associations
of physicians, denlists, veterinarians,
pharmacists, lawyers, engineers, and
agricultural engineers.

The Apartheid Convention also
prohibits the denial “to members of a
racial group” of “basic human rights
and freedoms, including the right to
work, the right to form recognized

trade unions, the right to education,
the right to leave and to return to
their country, the right to freedom of
opinion and expression, and the right
to freedom of peaceful assembly and
association.”

The government of Israel has vio-
lated these provisions. In early 1988
it closed the institutions of higher
learning in the West Bank and Gaza
Strip and kept them closed into 1989.
It also closed primary and sccondary
schools and kept them closed for
most of that peried as well. It closed
trade unions, as indicated, and
thereby violated rights of assembly
and association. The Apartheid Con-
vention also prohibits the “expropria-
tionof landed property belonging toa
racialgroup” ortoits members. Thus,
the confiscation of land, mentioned
above, is an act of apartheid.

The Apartheid Convention is also
applicable to certain policies of [srael
towards the Arab population of the
territory Israel took in 1948. In that
territory, 92 percent of the land is not
open to either ownership, leasing, or
sub-leasing by Arabsbut is preserved
as land for use by Jews. Many govern-
ment functions in that territory are
carried out by worldwide Zionist
institutions that are dedicated to pro-
moting the interests of Jews. This
includes much infrastructure devel-
opment like road building and con-
struction of settlements. The cession
by the government of some of its
functions to organizations that pro-
mote the interests of only the domi-
nantethnic group constitutes anact of
apartheid

Denial of Self-Determination

The perpetuation of an apartheid
regime by force constitutes an act of
apartheid. And the forcible mainte-
nance of a foreign regime is a war
crime since it involves use of force
against the principles of the United
Nations. Israel, by refusing to with-
draw from the West Bank, Gaza Strip,
and Golan Heights, is imposing on

their populations an alien regime.
The Golan Heights are Syrian terri-
tory, towhich Israel has no legitimate
claim. Egypt held the Gaza Strip
during 1949-1967 without claiming
sovereignty, pending exercise of self-
determination by its population.
Egypt continued to enforce in Gaza
the law of Palestine. Laws were pub-

lished in the Palestine Gazette, which
had been the official publication of
laws until 1948. The Gaza Strip was
considered by Egypt “an inseparable
part of the land of Palestine and its
peapleare a part of the Arab nation,”
and court judgments were “delivered
and executed in the name of the
people of Palestine” The Consti-
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tution decreed in 1962 was declared
to remain in force “until a permanent
constitution for the State of Palestine
is promulgated.”

The West Bank was administered
after 1948 by Transjordan, which in-
corporated it in 1950, forming a state
henceforth called Jordan. It stipu-
lated, however, that the incorpora-
tion was without prejudice to some
other territorial solution thatmight be
found for the Arabs of Palestine. In
1988 Jordanrenounced its claim to the
West Bank.

When Israel occupied the West
Bank and Gaza Strip in 1967, the
populations of the two territories
held a right to self-determination.
That right is not eradicated by bellig-
erent occupation. A people enjoying
a right to self-determination is en-
titled to merge with an existing state,
to establish a relation of ¥
with an existing state, or to form its
own state.

The United Nations General As-
sembly has resolved that states hold-
ing peoples in dependence may not
use force to maintain that hold. In its
1970 Declaration on Principles of
Internativnal Law Concerning
Friendly Relations and Co-operation
Among States in Accordance with the
Charter of the United Nations, the
Assembly stated: “Every state has the
duty to refrain from any forcible ac-
tionwhich deprives peoplés...of their
right to self-determination and free-

dom and independence. In their ac-
tions against and resistance to such
forcible action in pursuit of the exer-
cise of their right to self-determina-
tion, such peoples are entitled to seek
and to receive support in accordance
with the purposes and principles of
the Charter of the United Nations.”
The United Nations General As-
sembly in its Resolution 34/44 of
November 23, 1979, characterized
Israel’s occupation as a denial of self-
determination and hence as a “seri-
ous and increasing threat to interna-
tional peace and security.” The As-
sembly “urged all States...to extend
their support to the Palestinian
people throughits representative, the
Palestine Liberation Organization, in
its struggle to restore its right to self-
determination.” The Human Rights
Commission of the United Nations
assessed the use of force by the Pales-
tinians to re-gain self-determination.
It addressed the Palestinian uprising
of 1987-88 in its Resolution 1988/3,
titled “Situation in Occupied Pales-
tine,” of February 22, 1988. It found a
“right of the Palestinian people to
regain their rights by all means in
accordance with the purposes and
principles of the Charter of the United
Nations and with relevant United
Nations resolutions” and stated that
“the uprising of the Palestinian
people against the Israeli occupation
since 8 December 1957 is a form of
legitimate resistance, an expression

of their rejection of occupation.”

Since a forcible denial of self-deter-
mination is a threat to the peace, offi-
cials of a government that denies self-
determination are involved in activ-
ity that constitutes aggression. One
rationale as to why a denial of self-
determination is unlawful is that it is
a continuing aggression against the
population of the territory in ques-
tion. Thus, Israeli officials who are
responsible for denying self-determi-
nation to the Palestine Arabs are indi-
vidually responsible for their acts.

Apeopleentitled to self-determina-
tion may exercise it in one of three
ways. [t may choose to merge withan
existing state. It may choose inde-
pendence. Or it may choose a rela-
tionship of autonomy with an exist-
ing state. In November 1988, the Pal-
estine National Council made explicit
the method by which it chose to exer-
cise their right of self-determination.
It declared statehood for a Palestine
state, to be established in the West
Bank and Gaza Strip. The Palestinian
people have a right to such a state,
based on their occupation of the ter-
ritory over a period of centuries,
Prime Minister Yitzhak Shamir of
Israel said that Israel would prevent
the establishment of such a state, and
in a variety of ways, the government
of Israel undertook to prevent such
statehood. These acts constitute war
crimes on the part of those Israeli
officials involved.

Punishment of War Criminals

The acts here discussed are crimes of
an international character. Under
international law there is no interna-
tional court that can try and sentence
persons who commit international
crimes. The International Court of
Justice, located at the Hague, was
established to hear cases involving
countries. The countries that estab-
lished the Court created it as a forum
to resolve the problems they have
with each other. Thus, they gave it
jurisdiction only over suits by one
country againstanother. They did not
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give it the power to prosecute indi-
vidual persons. Since World War I,
various proposals have been made to
create a special court at the interna-
tional level to prosecute individuals,
and while drafts of treaties to estab-
lish such a court have appeared, no
such treaty has been adopted.

As a result, the enforcement of the
law on international crimes is left to
countries. Since the crimes are of an
international character, all countries
havean interest in them. Such crimes
aredeemed to violate the publicorder

of the world, and thus each country
has a stake in suppressing them, re-
gardless of the location where they
are perpetrated.

In addition to having a legitimate
interest, each country has an obliga-
tion under international law to see
that perpetrators are uncovered,
prosecuted, and, if guilty, punished
Many countries have adopted provi-
sions in their penal codes making
explicit provision for such interna-
tional crimes, though they can in
many instances be prosecuted under



existing crimes, such as murder.

The countries that organized inter-
national military tribunals after
World War Il acted even though the
acts alleged had not occurred in their
territories. Signatories of the Geno-
cide Convention undertake (Article 1
of the Convention) “to prevent and to
punish” genocide. Persons who com-
mit genocide, says Article 4 of the
Convention, should be punished
“Whether they are constitutionally
responsible rulers, public officials or
private individuals.” Thus, govern-
mentrank dees not preclude criminal
liability for genocide.

Regarding “grave breaches” of the
Fourth Geneva Convention, all signa-
tories (and nearly all countries are
signatories) undertake in Article 146
“to enact any legislation necessary to
provide effective penal sanctions for
persons committing, or ordering to
be committed, any of the grave
breaches of the present Convention.”
In addition, each signatory “shall be
under the obligation to search for
persons alleged to have committed,
or to have ordered to be committed,
such grave breaches, and shall bring
such persons, regardless of their na-
tionality, before its own courts.” It
may also, if it prefers, “hand such
persons over for trial” to another sig-
natory. Accused persons are to be
assured a “proper trial and defense.”

Under the Apartheid Convention,
the government leaders of a state
practicing apartheid are individually

liable. So too are “those organiza-
tons, institutions and individuals
committing the crime of apartheid.”
In Israel a number of non-govern-
mental organizations aid the govern-
ment of Israel in committing war
crimes against the Palestinians in the
occupied territories. Zionist institu-
tions like the Jewish Agency, the
World Zionist Organization, and the
Jewish National Fund assistin financ-
ing and planning the use of land that
the government confiscates. That
renders these organizations guilty
of apartheid, in addition to their offi-
cials who carry outindividual unlaw-
ful acts.

The Apartheid Convention forbids
officials of other governments from
abetting, encouraging, or cooperat-
ing in apartheid. Other countries are
also obliged under the Convention to
adopt any legislative or other meas-
ure necessary to prevent any encour-
agement of apartheid. This prohibi-
tion applies, for example, to officials
of a government like that of the
United States, which provides in-
come tax exemptions to individuals
who make financial contributions to
Zionist institutions, and which,
through military and economic aid,
facilitates the commission by Israel of
the crime of apartheid. Jurisdiction to
try for the crime of apartheid is uni-
versal, states parties agreeing “to
prosecute, bring to trial and punish...
persons responsible for, or accused
of” acts of apartheid.

Consequences

Nazi German officials were prose-
cuted by the international tribunal
formed after World War I1, and indi-
vidual countries have continued to
prosecute them as they are found.
Countries have prosecuted their own
citizens—typically low-ranking mili-
tary officers—for the commission of
war crimes, like the prosecutions in
the United States arising from the My
Lai village killings in Vietnam.

What are the prospects that states
will recognize this liability with re-

spect to officials of Israel? What are
the prospects that prosecutions will
be initiated? If such prosecutions
were initiated, would it achieve any

sitive result in terms of Israel's
policies in the occupied territories or
in terms of a political settlement?
These same questions were posed
after World War II. At that point, of
course, the war had ended and the
crimes had ended. Prosecution was
not necessary to bring an end to the
unlawful situation that gave rise to

These rights and obligations of
other countries flow from the fact that
apartheid, like the other international
crimes, is an offense not only against
the indigenous population victim-
ized by it, but as well against the
international community as a whole.
The Apartheid Convention recites the
rationale by stating that apartheid
and its effects “seriously disturb and
threaten international peace and se-
curity.” The United Nations Security
Council too has declared in its Reso-
lution 392 of June 19, 1976, that
“apartheid is a crime against the con-
science and dignity of mankind and
seriously disturbs international peace
and security.” The Council used this
rationale in its Resolution 418 of
November 4, 1977, to impose eco-
nomic sanctions against Southern
Rhodesia and to call for embargo on
shipment of arms to South Africa.
While the South African government
has contended that its apartheid poli-
cies fall within its domestic jurisdic-
tion under Article 2, para. 7 of the
United Nations Charter, the Security
Council has found a basis for interna-
tional concern both in the human
rights violations and in the threat to
the peace it finds posed by apartheid
in South Africa.

Thus, persons individually liable
for international crimes are subject to
prosecution wherever they are found.
Other states have not only a right but
a duty to prosecute.

them. But even in that situation it
was decided that prosecution was
useful. Perhaps it was, as often ar-
gued, simply the justice of the victor
over the vanquished. But it was
thought that prosecution provided
the world a lesson that such acts
undertaken by individuals were uni-
versally condemned. It was hoped
that prosecution would indicate to
future government officials that even
if they may commit these acts and not
be punished within their own state,
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they must fear international prosecu-
tion. Thus, a deterrent function was
envisaged.

In the case of the crimes committed
by Israeliofficials, a greater reason for
prosecution exists. The crimes are
ongoing. Prosecution might help
bring them to an end. Prosecution
might, in addition, makeitclear tothe
international community that theacts
in question are condemned by the
international community as highly
detrimental to the international order
and to the rights of individuals and
peoples. It might thus have a signifi-
cant demonstration effect.

The United Nations has repeatedly

Books and Audio/Visuals

declared various Israeli policies to be
unlawful. While it has in a few in-
stances declared that acts committed
by Israel were war crimes, it has not
pursued that line to a significant
degree. The situation is perhaps
analogoustothatof wrongdoingbya
business corporation. So long as lia-
bility rests on the corporation as a
whole, corporate officials view sanc-
tions as a cost of doing business. But
if civil or criminal sanctions are
threatened against them as individu-
als, they may be more circumspect.
Whether prosecutions of Israeli
officials will be undertaken depends
on the international community.

Introducing AMEU's New Audio/Visual Selections

Video Cassettes Available in VHS at Low Discount Prices.
Prices Include Costs of Postage and Handling.

The Forgotten Faithful

Video, 30 minutes
Color, 1988

Lois Pinneo and Georg
Anglican Dioeese of Je
Bernadette Productions

Excellent introduction to the Christian
Palestinians of the Holy Land, some of the
oldest Christian communities in the
world. Almaost totally bypassed by pil-
grims who come to see the holy places,
these Palestinians reach out to tell of their
efforts to maintain a living Christian wit-
ness in Israel and the Occupied Territo-
ries. This video is suited for all church
groups. AMEU price: §34.95

Conklin and

salem

Jordan's Stormy Banks: Toward
Understanding the Middle East
Filmstrip Program on Video, 20 minutes
Color, 1983

David Graybeal and Jo Bales Gallagher,
Presbyterian Church U.S.A.
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Winner of Gold Medal in 1983 Houston
International Film Festival. Even-handed
introduction to the history of the Palestin-
ian-lsracli conflict. Accompanying dis-
cussion leader's guide has background
notes, questions and additional re-
sources. Especially suited for classroom
use up through college and church
groups. At this price, it should be in every
church library. AMEU price: $17.00.

Palestinian National Costumes:
Preserving the Legacy

The Munayyar Collection

Video, 70 minutes, Color,

English version—1987,

Arabic version—1939,

Farah and Hanan Munayyer

One of the most extensive collections of
rare anlique Palestinian dresses, jewelry,

They could be undertaken, as at
Nuremberg and Tokyo, by an inter-
national tribunal constitufed specifi-
cally for the purpose. Or they could be
undertaken by individual countries.
As to the significance of prosecution
in achieving a political settlement,
the important point might be not so
muchin actual prosecution as in a re-
alization by world publicopinionand
by policy makers that what is occur-
ring does constitute a series of inter-
national crimes. That realization
might show the seriousness of the
situation and might promote efforts
at a solution.

To Order

and accessories. Gracefully modeled to
the accomp, ent of traditional Pales-
tinian music. Narrator explains the vari-
ous styles and embroidery patterns from
each region in Palestine. Includes a re-
enactment of a traditional wedding
dance. Makes a wonderful gift; also great
for cultural events or classroom use.

Available in English or Arabic. [PAL Sys-
tem also available.] AMEU price: $45.00.



Truth, Justice and Peace

Video, 30 minutes

Color, 1988

Lois Pinneo and George Conklin
and Anglican Diocese of Jerusaler
Bernadette Productions

Christian voices of the Palestinian Upris-
ing speak of their suffering and hopes for
justice and peace. Clergy, mothers, doc-
tors, lawyers tell how they strive to main-
taintheir faith in the face of Israeli occupa-
tion and the world's indifference. Particu-
larly good for human rights groups, peace
groups and churches. AMEU price:
536.95

Book Selections

Elias Chacour, Blood Brothers, Grand
Rapids, MI: Chosen Books, 1984, 224 pp.,
paperback. A Palestinian priest known
for his humanitarian works in the Galilee
tells the story of his search for conciliation
between Palestinian and Jewish Israelis,
Father Chacour, whose village was delib-
erately destroyed by the Israeli army on
Christmas Day, 1951, speaks of the con-
cerns of Palestinian Christians as they
struggle for the survival of their commu-
nity in Israel. List: $6.95; AMEU: $4.95.

71 Noam Chomsky, Pirates and Emper-
ors: International Terrorism in the Real
World, Brattleboro, VI: Amana Books,
1986, 174 pp., paperback. An incisive
study of the deceptions and double stan-
dards to which US. and Israeli officials
and the media routinely resortin discuss-
ing theissue of terrorism. Includes asharp
critiqueof U S, policy in the Mideast, List:
$8.95; AMEU: $4.75.

O James Ennes, Jr., Assault on the
Liberty, New York: Random House, 1979,
299 pp., cloth. The author was an officer
on the bridge during the prolonged and
brutal attack on the USS Liberty by Israeli
planes and torpedo boats in the 1967

Arab-Israeli War. Thirty-four American
crewmen werekilled, 171 wounded. $2.95
special. List: $14.95; AMEU: $2.85,

Ll Elizabeth W. Fernea and Basima Q.
Bezirgan, eds,, Middle Eastern Muslim
Wamen Speak, Austin, TX: University of
Texas Press, 1984, 452 pp., paperback.
This classic collection of autobiographical
and biographical sketches, spanning 13
centuries, is a superb introduction to the
diversity of experience of Muslim women
and the commonality of many of their
concerns. List: $12.50; AMEU: $8.25.

NEW! Thomas L. Friedman, From Beirut
to Jerusalem, New York: Farrar Strauss
Giroux, 1989, 523 pp., cloth. Two-time
Pulitzer Prize-winning correspondent for
The New York Times writes his memoirs of
ten yearsin the Middle East. Aside from a
few historical inaccuracies, his eyewit-
ness coverage is intense and exciting.
Friedman, as a Jewish American, writes of
his increasing disillusionment with the
state of Israel. He concludes by calling for
a two-state solution and the need for the
USS. to put subtle economic or diplomatic
pressure on Israel if necessary in order to
get Israel to deal with the PLO for peace.
List: $22.95; AMEU: $13.50.

L] Grace Halsell, Journey to Jerusalem,
New York: MacMillan, 1982, 193 pp., pa-
perback. Memoirs of an American
journalist’s personal encounters with a
wide array of Israelis and Palestinians in
the West Bank and Gaza, sensitively
written. $2.95 special. List: §7.95; AMEU:
.95,

U1 Grace Halsell, Prophecy and Politics:
The Secret Alliance between Israel and the
ULS. Christian Right, Chicago, IL: Law-
rence Hill Books, 1989 updated, 210 pp.,
paperback Renowned journalistexplores
the close relationship between American
right-wing Christian fundamentalists
and Israeli ultra-nationalists. $2.95
special. List: $9.95; AMEU: §2.95.

T Yehoshafat Harkabi, Israel’s Fateful
Hour, New York: Harper and Row, 1988,
256 pp., cloth. Former Chief of Israeli
Military Intelligence’s well-argued wam-
ing to Israel that this is its last chance to
save itself from “national suicide” A
pragmatist, Harkabi examines every
angle of the present Palestinian-lsraeli
conflict to conclude that the pro-lsracli
demands should be “negotiate with the
PLO” and “withdraw from the Occupied
Territories.” List: $22.50; AMEU: $13.95.

T Alan Hart, Arafat: A Political
Biography, Bloomington, IN: Indiana
University Press, 1989 updated, 560 pp.,
paperback. The definitive biography of
Yasser Arafat, president of the newly
declared state of Palestine. Exciting per-
sonal history of the PLO and its leaders up

through the intifada by well-known Brit-
ish foreign correspondent. List: $18.95;
AMEU: $12.95.

[ John Hayes, The Genius of Arab Civi-
lization: Source of Renwissance, Cam-
bridge, MA: M.LT. Press, 1983, 260 PP
paperback. This handsome introduction
to the classical Arab world highlights the
contribution by Arabs to world civiliza-
tion. Tlustrated. List: $12.95; AMEU:
25.

[J Muhammad Husayn Haykal, The Life
of Muhammad, US A - North American
Trust Publications, 1976, 639 pp., paper-
back. Biography of the Prophet Muham-
mad and the early history of Islam by
renowned Muslim scholar. $2.95 special.
List: $12.95; AMEU: §2.95.

[ Norman A. Horner, A Guide to Chris-
tian Churchesin the Middle East, Elkhart,
IN: Mission Focus Publications, 1989, 128
PP paperback. Firsthand experience and
careful research make this a valuable re-
source on the various Christian commu-
nities of the Middle East. Includes church
histories and the state of today’s Chris-
tians, photographs, maps and statistics,
List: §5.00; AMEU: $4.50.

_ Israeli League for Human and Civil
Rights, 1985-1989 Repart: Human Rights
Violations During the Palestinian
Uprising, Tel Aviv, 1959, 87 pp., paper-
back. Latest report on humen rights
abuses in occupied Malestine/ West Bank
and Gaza Strip. Contains introduction by
Israel Shahak as well as 98 articles trans-
lated from the mainstream lsraeli press
More critical and enlightening than US.
coverage. $2.95 special. List: $7.50;
AMEU: $2.95,

Ul lan S. Lustick, For the Land and the
Lord: Jewish Fundamentalism in Israel,
New York: Council on Foreign Relations,
1984, 244 pp., paperback. An insightful
and disturbing analysis of the impact of
the numerically small Gush Emunim on
Israeli politics; shows how Jewish funda-
mentalists are increasingly successful at
blocking all attempts at peace and justice
for the Palestinians. List: $11.95; AMEU:
$10.50.

NEW! Elias Mallon, Neighbors: Muslims
in North America, New York: Friendship
Press, 1989, 104 pp., paperback. Inter-
views with nine American Muslims dis-
pelanti-Muslim stereotypes and show the
diversity of the Muslim experience. They
tell about their lifestyles and beliefs and
the challenges of belonging to a major
world religion practiced by more than
three million North Américans. List:
$5.95; AMEU: 54.95.

NEW! Rosemary Radford Ruether and
Herman J. Ruether, The Wrath of Jonah:
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The Crisis of Religious Nationalisnt in
the [Israeli-Palestinian Conflict, New
York: Harper and Row, 1989, 277 pp.,
cloth. Sensitive and thought-provoking
study of the complex biblical and histori-
cal issues which underpin the ongoing
Israeli-Palestinian conflict. Explores the
historical relationship between Jewish
and Christian Zionism. The authors high-
light the need for theological tolerance
and solidarity with the Palestinians. List:
$19.95; AMEU: $12.50.

[] Ralph Schoenmann, The Hidden His-
tory of Zionism, Santa Barbara, CA: Veri-
tas Press, 1988, 150 pp., paperback. A
shocking expose of Zionism from its in-
ception through the uprising, presented
in a concise, but well-documented form
by a prominent American peace activist
Condludes by calling for a secular and
democratic Palestinian state. List: $7.95;
AMELU: $6.50.

Jerome M. Segal, Creating the Pales-
tinian State: A Strategy for Peace, Chi-
cage: Lawrence Hill Books, 1989, 192 pp.,
paperback. Exciting unorthodox peace
plan put forward by an American Jewish
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academic and president of the Israeli-Pal-
estinian Peace Political Action Commit-
tee. The PN.C. has already begun to act
along the lines of Segal's binational plan.
List: $9.95; AMEU: $6.75.

NEW! R. Marston Speight, God is One:
The Way of Istam, New York: Friendship
Press, 1559, 139 pp., paperback. The au-
thor, an ordained minister with a back-
ground in Christian-Muslim relations,
presents the ideals and accomplishments
of Islam to Christians. A great introduc-
tion to Islam with maps and black and
white photographs and illustrations. List:
$3.95; AMEU: $4.95.

[ Tekiner, Abed-Rabbo, Mezvinsky,
eds., Anti-Zionism: Analytical Reflec-
tions, Brattleboro, VI: Amana Books,
1988, 358 pp., cloth. Exciting selection of
essays on topical issues: Christian Zion-
ism in the USA; the “Who is a Jew?”
controversy in lsrael; the legal aspects of
closing the PLO offices; Israel and South
Africa; American peace efforts in the
Mideast; and others. Authors include
Elmer Berger, lIsrael Shahak, Naseer
Aruri. List: $19.95; AMEU: $11.
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ward Tivnan, The Lobby: Jewish
Political Power and American Foreign
Policy, New York: Simon and Schuster,
1987, 304 pp., cloth. A former reporter for
Time magazire, Tivnan has thoroughly
researched the history of the Zionist lobby
in preparing this lively and cogent attack
on AIPAC. He argues that, by dominating
US. Jewish opinion as well as general
American debate on the Middle East is-
sues, AIPAC has damaged prospects for
an Arab-Israeli peace. $2.95 special. List:
519.95; AMEU: $2.95.
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tax deductible.
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